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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

2. Claims 1 , 4, 5, 8, 9,15, 33 and 34 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Lynn (US 6,595,859). 

3. Regarding claim 1 , 4, 33. and 34 Lynn teaches the use of a display device (Col 
2:50-51), a server understood as containing a processor from figure 1 for functionality 
connected to the display device through the internet (See Figure 1 ), and a target set 
including a plurality of player selectable symbols or numbers (image areas) including at 
least one randomly selected target symbol (Col 1:59-61) wherein the selection of the 
player is compared to a record of target symbols and a prize is awarded and indicated 
for the selection of a taCget symbol if selected (Col 1 :43-61 ). Lynn further teaches either 
displaying through the display device an award winning result screen or a non-winning 
result screen (relationship indicator) including a hint as to the location of the target 
symbol dependent on the users symbol selected (Col 4:39-42 & Figure 1). 

4. Regarding claim 5, Lynn demonstrates an indication of a player getting closer to 
a target symbol (Figures 1 , and 6) and the indication that the player has chosen the 
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winning symbol. This reads on including a plurality of relationship indicators, which 
identify the relationship between the target symbol and the symbol chosen by the player 
as presented. 

5. Regarding claims 8 and 9. Lynn demonstrates the presence of multiple targets 
each with an assigned dollar value (Figure 3, Elm 85), which provides an award equal to 
the value of the selected target symbol as so claimed. 

6. Regarding claim 15. The probability of an item being selected with the number of 
selection choices is an incorporated feature of any selection game containing a fixed 
selection set and as such implicit to the functionality of the game of Lynn. 

Claim Rejections • 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent rfiay not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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9. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lynn (US 
6,595,859 in further view of Heidel et al (US 5,342,047) 

10. Lynn is silent on the inclusion of buttons in a mechanical embodiment as 
understood, however Heidel teaches the Inclusion of mechanical buttons wherein each 
button corresponds to each of said player selectable symbols in a target set thus allow 
the player to select symbols (Fig 1 , elm 32). It would have been obvious to one of 
ordinary skill in the art at the time of invention to have Incorporated the buttons of Heidel 
et al in the invention of Lynn in order to accelerate game play as taught by Heidel et al 
(Col 1:34-43). 

11. Claims 3, 6,7,10-12, 14, 17. 18, 20-23, 25, 27, 29-31, 35, 36, 38. 43-53, 61, 63 
and 64, are rejected under 35 U.S.C. 103(a) as being unpatentable over Lynn (US 
6.595.859 in further view of Gura (US 6.159,097). 

12. Regarding claim 3 and in addition to the above stated. Lynn is silent regarding 
the use of a touch screen, however Gura teaches the use of a touch screen in a 
selection game (Col 3:3:10-1 1 ). It would have been obvious to one of ordinary skill in 
the art at the time of invention to have used the touch display of Gura in the invention of 
Lynn in order to allow users to utilize their personnel touch screen monitors in the play 
of the game. 

1 3. Regarding claims 6, 7, 20, 29-31 , 35,49, and 50, and in addition to the above 
stated Lynn is silent on limiting the number of picks or awarding a different prize based 
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on the number of picks remaining after locating the target symbol in the target set, 
however Gura teaches the limiting of the number of randomly predetermined picks (Col 
5:51-6:1) and increasing the value of the reward based on the number of picks 
remaining (Fig 10). It would have been obvious to one of ordinary skill in the art at the 
time of invention to have limited the number of picks the user may make and award the 
player based on the number of picks remaining as taught by Gura in the game of Lynn 
in order limit the amount of play time per game while adding an additional enticement of 
the game with the prize modifier. 

14. Regarding claims 17, 18, 25, 36, 38, 43, and 45 and in addition to the above 
stated. The equal probability of a symbol being selected with a number of selection 
choices and a symbol selector in communication with said processor (as discussed in at 
least claims 1 7, 43, and 45) are considered functional features of a computer selection 
game and as such required for the functionality of the game of Lynn 

15. Regarding claims 10-12. 14. 21 , 23. 27. 44. and 46-48, and in addition to the 
above stated. Lynn includes at least one target symbol in his set as so claimed, but is 
silent on the inclusion of multiple target sets or the generation of an award based on the 
combination of awards associated with multiple targets from multiple sets. Gura 
however, does teach the generation of an award based on the combination of awards 
associated with multiple targets (with associated award value) from multiple sets and 
hence multiple target sets (Col 6:28-58). It would have been obvious for one of 
ordinary skill in the art at the time of invention to have incorporated the multiple target 
sets and associated features found in the game of Gura in the game of Lynn in order to 
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allow the users to proceed through multiple prize levels and retain user interest as 
shown by Gura (Fig 10 and 11). 

1 6. Regarding claims 27 and 47 in addition to the above stated. The processor and 
the symbol selector in communication with said processor as is considered a feature 
required the functionality of a computer symbol selection game such as the one 
presented by Lynn. 

1 7. Regarding claim 22, in addition to the above stated. Lynn allows the player to 
play indefinitely and accrues the awards as they are won (Elm 84. 85). This reads on 
basing an award on the target symbols selected by the player in each of said target sets 
using al of the number of picks wherein the number of picks is understood as being 
limited by the player. 

1 8. Regarding clairh 48 and in addition to the above stated. Lynn allows the player 
to play indefinitely and accrues the awards as they are won (Elm 84, 85). This reads on 
basing an award on the target symbols selected by the player in each of said target sets 
using al of the number of picks wherein the number of picks is understood as being 
limited by the player. 

1 9. Regarding claims 41 , 42, 51-53, and 61-62, in addition to the above stated. Lynn 
is silent on the awarding of the above-described free game however, guru teaches the 
awarding of a bonus game (Col 6:28-46). As understood the awarding of a bonus game 
in of itself specifies the claimed "less than a predetemiined award level" and the 
description of a bonus game by definition defines one free game or equivalently a 
number of free games being only one game. It would have been obvious for one of 
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ordinary skill in the art at the time of invention to incorporate the bonus game of Gura 
into the game of Lynn in order to offer the user a higher level of excitement as taught by 
Gura (Col 157-63) 

20. Regarding claims 63 and 64, in addition to the above stated. Lynn teaches the 
use of the Internet for the operation of the gaming device (Col 3:43-65) which meet the 
use of the internet as a data network as so claimed. 

21. Claims 16, 19, 26, 32, 37, and 54-60, are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Lynn (US 6,595,859 in further view of Gura (US 6,159,097 in 
yet further view of Kamille (US 5,092,598). 

22. Regarding claims 32 and 54-60, in addition to the above stated. The invention of 
Lynn/Gura Is silent on providing an award for locating all the trigger symbols however 
Kamille discloses this feature in an equivalent lottery game (Figure 4). It would have 
been obvious for one of ordinary skill in the art at the time of invention to have awarded 
an additional prize for the location of all the target symbols as taught by Kamille in the 
invention of Lynn/Gura in order to draw greater user interest with the offering of a larger 
prize while minimizing the risk that this prize will be awarded as is well known in the art 
(Gura 4b), 

23. Regarding claims 16, 19, 26, and 37, in addition to the above stated. The feature 
of differing probabilities of being selected associated with each symbol in a target set is 
understood as being a functionally required feature of symbol selection game that 
Includes a fixed set size as demonstrated by Kamille. Specifically in figure 3 of Kamille 
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the set size is fifteen symbols witli only four of the symbols being defined as a target 
symbol as understood. Upon the instance of a player selecting their first selection the 
probability that their choice will a target symbol is 4/15 or 26.67%. While the instance of 
the player selecting a second target symbol after correctly selecting their first is 3/14 or 
21.43%. The probabilities will alter in similar fashion with each subsequent selection 
and decrease for the correct selection. 

24. Claim 39 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lynn 
(US 6,595,859 in further view of Gura (US 6,1 59,097 in yet further view of Kennard et al 
(3.825,255). 

The invention of Lynn/Gura is silent on providing separate indicators for 
indicating that a target number is higher or lower then the selected number, however 
Kennard et al teaches the use of two separate indicators (92, 97) for indicating whether 
or not a number is higher or lower then the selected number. It would have been 
obvious for one of ordinary skill in the art at the time of invention to have incorporated 
the indicators of Kennard et al into the invention of Lynn/Gura in order to provide assist 
the player in locating the target image (symbol or number). 

25. Claims 13. 24, 28, 40 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Lynn (US 6,595,859 in further view of Gura (US 6,159,097 in yet further view of 
Walker etal (6.561,902). 
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26. The invention of Lynn/Gura is silent on providing awards based on the order of 
selection of elements as claimed, however Walker et al discloses the this feature in a 
game with user selected elements (Col 3:14-20). It would have been obvious to one of 
ordinary skill in the art at the time of invention to have incorporated the ordered feature 
of Walker et al in the invention of Lynn/Gura in order to include an additional game goal 
to the player. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert Mosser whose telephone number is (703)-305- 
4253. The examiner can normally be reached oh 8:30-4:30 Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tom Hughes can be reached on (703) 308-1806. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Infonnation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more Information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 
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